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Editors’ Note

It is, to the best of our knowledge, unprecedented for Mayim
Achronim, the Torah Journal of Maimonides School, to have
been published twice in one school year. In this second edition
of the year, we are happy to present a wide range of authors
and varied topics. Again, we encourage all Maimonides
students to contribute to coming editions. Your input is always
appreciated. We would like to thank those who contributed to
this edition, especially the faculty members, and to thank
particularly Rabbi David Shapiro and Ms. Erica Schultz for
their continued assistance.

The Editors,
Elliot M. Salinger and Avinoam J. Stillman

Cover art by Ari Green.
The cover art on the Fall 2009 issue was also by Ari Green.
The editors regret that attribution was omitted.
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72309 9991 , 11290 O
Meron Amar

On yrwn o9 29y, | was at shul with my father to hear the
N0, and we were discussing the appearances of Godly
intervention in the miracles of o>9a. But there was one key
piece to the story which | had never explored before and of
which | became conscious after the n5»n reading was over.

I was interested in the final line of the apy> mww hymn:
12309 M5 NN27N o7l asked my father who n»asn was, and
he told me that according to Moroccan tradition, n»a3n is y9ox
xon. It is for this reason that we say 2105 7o1 after his name
just as we do for 02310 YN,

We must first understand n329n’s role in the miracle of
o> 19, and how his actions were so fundamental to the o>ma
story, in order to understand why he is mentioned at the end of
the N service.

2N first appears in the first pas of the N as one of
wIMWNKX’S advisors. He reappears, really out of nowhere, later
on in the nYn, at "non’s second feast, where he mentions to
the king that yon built enormous gallows on which to hang
»5790. When the king hears this, he orders yon to be hanged on
his own gallows. As a result of the critical report by n»aan,
yn is Killed and the Jews are saved from destruction at the
hands of pbny.

This is why we say 72105 7151 a0 oxn.” We wish that
God’s messenger be remembered for saving all the Jews. But
one question still remains: why do we say that n3129n is 19N
x>1n? Could it not be that he was just an officer to the king
who had come in at the right moment? | heard a beautiful
answer at the Young Israel of Brookline 7153 naw tisch at
Rabbi Gewirtz’s house.

The Rabbi said that o>a marked a turning point in the
Jews’ relationship with God. It was not merely * rn w»p.»

1 no nav ;.05 myav

Mayim Achronim 1



19215 192>pw It was more than that. In pre-oyma times, the Jews
operated with God on a open miracle basis. It was a
relationship in which the vpnn na and the ny»>w where
literally in the face of the people and o>~>2) spoke the direct
words of God. But o>1s changed the status quo. As a result,
the hidden relationship with God began. Now there were
personal prayers to God rather than the open cries for help, and
hidden miracles and prophecies through wpn n1n.

o>19 marks this shift in the nature of the relationship
because of its absurd quality. Once the Jews had experienced
their first mba since the time of the Temple, and their lives
were threatened by the countries of their residence, the Jews
would learn that God would interact with them and save them
from complete destruction. The n%»n doesn’t mention
anywhere the name of God, representing the change in the
relationship from circa o>ms until now. God chooses to remain
hidden, to send the Jews help without open miracles, but with
mere coincidences which can only be recognized by those who
attempt to do so. God wanted a new relationship with the
people whereby they would always be successful if they
searched for God. Therefore, what might appear to be a
coincidence to an outsider is really the /n 7 intervening in the
life of an 'n 7ay. In the o9 story God hid Himself and let the
o>»nNn see Him and take advantage of His miracles to save
themselves. /n 7172 that 52>y wm»p;»* the Jews accepted
upon themselves this new covenant with God.

Now we may return and ask: what does n»a-n and his
appearances have to do with the new relationship with God?
The answer to the question is that ny27n represents the hidden
miracles that God sends the Jews. God sent x> y°ON in
disguise to intercede at the perfect moment and save the Jews
from destruction, completing the entire o>9 story.

239:0 MPN
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Who knows how many times God has sent ynox in the

form of a n»a-n to help protect the Jews. One thing is certain,
12909 71T 1NN ON.”
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The Waters of naran »: An Echo of 89 yon
Ms. Atara Bressman

Starting with the end of n7p nwn9 and continuing through the
end of npn nwn9, the Torah depicts a string of events all
centering around a similar theme: death. After witnessing the
ground swallow up np and his n1y, the Jewish people realize
their own vulnerability before God’s presence, and fear that
they may all be doomed for death. npn nws opens with the
laws of the nnyTx 19, the red heifer, which purifies one who
becomes defiled and impure after contact with the dead.

The string of events in 9271H2 190 echoes a strikingly
similar sequence of events listed in mnw 190, right after the
Jewish people have left Egypt.

In v 190, as the Jewish people enter the desert, and
forty years later, in 7127112 790, as the Jewish people prepare to
leave the desert and enter into bxw» XN, they complain about
their supply of bread and water, the very staples of life. The
Jewish people express a fear of death, whether it be death as a
result of enemies, the trials of the desert, God’s presence at n
»», or God's presence in the yown. According to most
commentators, the nation that complains at the end of 90
72711 is a completely new generation, those who were born in
the desert and will finally enter Israel. The generation that
received the Torah and crossed the 9o o> in mnw 1950 has died
throughout the forty years in the desert. Seen in this light, the
new generation’s experience as they prepare to enter the land is
almost exactly the same as their fathers’ experiences forty
years earlier as they came out of Egypt.

»yy’s comment on the episode in mnw, when the Jewish
people had only bitter waters, strengthens the apparent
parallels between these narratives. The Torah tells us that after

God showed nwn the tree which could sweeten the waters:
(N2:10 MNWY) INDI DV LAV PIN Y DY

A fills in exactly what the “fixed rule(s)” of pn and
vawn were. According to »»v9, God taught the Jewish people
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some parts of the Torah that they would need immediately: the
laws of nav, the laws pertaining to the courts (o>»7), and n19
nmT. Yet, the inclusion of nnyTx N9 here is quite puzzling.
Indeed, the Jewish people very soon learn the laws of nawv,
when they are instructed not to collect the yo on naw. Then,
they set up courts under the direction and instruction of nw»n’s
father-in-law, yam». It is unclear, though, when the Jewish
people were involved in the laws of purity from death, which
would necessitate knowledge of the nmyT~ NA9.

Furthermore, >»v~’s source for his comment on this pyos is
unknown. While there are many o>wa7n that, like »»wv, specify
which laws nwn taught at nn, none of them mention the N9
. While »7w4 is probably quoting a wa7n that is no longer
extant, he did specifically choose to quote a wy7n that did
include the nnyTN 119, amongst many similar o»w~1n which
make no mention of it at all. Seemingly, »w~ went out of his
way to include nnyTx 719 at this juncture in history. What
makes the laws of the nnyTx N79 SO unique that each
generation must learn them as they prepare to enter the land of
Israel?

When studying these stories, one must keep in mind that,
although it is quite natural for there to be a lack of water in the
desert, for the Jewish nation, a lack of sustenance was quite
unexpected. Y v »a were living miraculously in the desert:
their food fell from the sky and God provided them with water.
Therefore, if the Jewish people had no water, it was only
because God took away their water, (or made the water bitter,
at nn). In mmw 190, God's didactic motives are quite clear.
The Jewish people complain about their physical sustenance,
and then God provides it through a miracle, in order to teach
them to rely on Him. A former nation of slaves must be trained
carefully to become God's chosen nation, the nY»o oy.

The second generation, though, never had the opportunity
to experience the splitting of the sea or N7 ynn. Even more
so, their food fell from the sky from the time they were born.
They may not have even realized the extraordinary nature of
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the yn, since they knew nothing different! But, the nation that
enters Yx v X must surely realize the greatness of n, and
learn that, in reality, their daily sustenance comes from Him.
Moreover, this nation must embrace the laws of the Torah, and
fully accept the mnxn. Against this background one can
understand why God wanted this generation to experience the
same “training” that their fathers’ had, almost forty years
earlier. By taking away their water supply, 'n forced Sxw» »a
to realize that ultimately, they are completely dependent upon
Him.

nNnv RN 27 of Dvisnk, in his nnon qun, takes this
concept a step further. According to the nnon qun (on H27m2
N>:9), 'n wanted this generation to undergo an experience
similar tonn ynn as well. At »»o 90, the Jewish people went
through an intense physical experience, in which they were
somehow able to “see voices,”

9NN NN D9WN DIP NN DTN NN NNPN NN DN DYN DY
PININ YTHY W DYN R ;WY
(V: 5 MNY)

'n wanted this generation to also “see voices.” Therefore, He
instructed nwn to speak to the rock; through this the Jewish
people would see the power in the voice of God through nwn,
seeing how water miraculously poured out of the rock. nwn,
however, did not completely understand what 'n wanted the
nation to experience. Instead of emphasizing to the nation how
to see and witness the greatness of 'n, nwn instead only

focused on the nation's listening, commanding:
(>:292792) 710NN NI WHY”

According to nnnw N0 17 of Dvisnk, this was the fatal
sin of nwn: that he did not realize the didactic purpose of this
miracle - that the Jewish people should have an experience
likened to that of »»© 9n. Indeed, this parallel fits well with the
midrashic similes linking the Torah to water and 'n to a rock.
In this light, the whole story in npn nwAs can be seen as a
metaphor for »»© 9n: through this experience, the Jewish
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people were supposed to see the water, or Torah, come from a
rock, or n.

According to this understanding, in both nmw and 92702
God has pedagogical goals: to teach the Jewish people to rely
on Him, to realize His power, and to accept the Torah and the
nsn. It is in this specific context, though, that the laws of 019
N7 are taught to the Jewish people. The Jewish people learn
that if they become impure from contact with the dead, they
must undergo a strange process, one where they are purified
through the ashes of a red heifer. When 'n takes away food and
water from the Jewish people in the desert, and then returns the
food and water in an unnatural way (e.g. from a bitter spring or
a rock), He is teaching the nation that their lives, their basic
physical necessities, are dependent on Him. The laws of the 19
TN teach a mirror lesson, that death is in the hands of God
as well. We live under the illusion that we can control our own
lives. The confrontation with death makes us realize how
vulnerable and weak we really are. It is only through a
mysterious law like the nmyTx 779, which one must practice
after he faces the death of someone else, that we can realize
how our lives are truly dependent upon a greater moving force.

Additionally, there is something specifically powerful
about physically performing a commandment. Cognitively, the
Jewish people accepted God's dominion and his dictates. But,
through actually doing the nmsn, one intensifies his fear of,
and internalizes a connection to, 'n. The laws of nyT~ N9 are
the archetype for such an experience. The laws of YT~ 119
are completely physical, yet non-scientific. It is through these
acts of faith, that one can fully demonstrate his acceptance of
the yoke of mnsn. Perhaps the words of the great Hasidic
leader, 5> onn 27 of Vitebsk, sum up this experience best:

“There is a type of fear of God which is really fear of the
commandments. When someone realizes that observing the
commandments is a matter of a divine moment, and begins to
perform them with his physical limbs and other material ‘tools,’
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he becomes fearful and spiritually agitated, for how can he
cause something divine to materialize?... Once someone has
experienced this fear and spiritual agitation several times, he
begins to derive strength from his faith in God, because he
knows that performing the commandments is a means of
establishing a connection with God...”

As each generation prepared to enter SN YN, N
designed situations for them in the desert which trained them to
realize His dominion over the world and His power over each
person’s very existence. Through actively performing the
commandments of the Torah, even those that may seem strange
to our human understanding, one can fully internalize, and
begin to develop, a deep connection and relationship with
NN TN WITPN.
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299%¥ ’92 NAYA NYIIN N*AY 7473 PPVON NDIYY
Eitan Kahn

S5y —DXMM ,DXNPVAN ,DXVIN ,DPPVDN DIYIY DAMN DD
DN YAN .N2VA NDION 120 TITIIN,YNIPA ,NNPO,DINVIND
Sy NYY YT 12)PY Y2 NIV NOION NIV TITA PPVON DIWOHY AN
LDMMYUNRIN MMNPNRN DY DINNND TIX T NORY
12 5y NAWN D59 1M NI INT VI PIDI TV PID MNY 19D 2IND
YIN N DN PIINN YON 12V ,0N0Y DN YWYN D12 DI 1NN NN
MY VLNN 7, PNNN YN AW DIDNY IWPI 7.0¥IaWN DA IPHN
NIN NSPD NMINNX T DMION 199D NN : NININY NND¥INN NN
TIYA DY YN DY YNNI 121N 1Y NYRID NPNRN N 7.0INND
.Nava 07NN

NI TINONN AN ,21Y DY XNDIINNN Y0202 1PV 1D v
ONYN HY DOV YW NP
INNVY -73YN : 2 TNY 770 97T (NN NNI) YWY PI9 NIV NOONI
1NN XOW T292) ;79 TIND YNV 92T 91,0010 5I5)21 K99 ... NN
,719N N0 HA59 - (.ND) RMI) 7.3INN XD Y9 DN .NAVA NDNNID
NINND DYD12PW DXXIT MWNNN 7.(DOPVN IIIND) NYINTI NON 5ID)
NN N20N NP .92 NON DH93 IN DAY DY 2 PY *Da Nava
DRV YNUN DN Y895 NDN 2300, NN N*IY 5359 : 795 MYON
9% NON TINA PPVDNN NN DIVWY DX2»N NAYI PIVDN DY DIN
ID9N : T 29D .NAY ININ PINNY NON N9NN YA NN ONYY , NaY
NIV PPOON DY NMIN KD 7123, NN DY NOIRN DY 1275 702
DYPDION NN NN N .NAVN YD N2 INYIND TN PPNONN DN
RN YPYIN DY DININ
aAM5 0727970 DYV NIRYY THOY NXPY INWN AMD 07210970 M9IN
9737321 99992 NINRNPY ;D 2> NION VY P9 NAY MOON NN MWNI
N2°NN5Y INN KDY .1 NI NN 71P9 TIND INNY 72T DO NHN
TNOY XINID MIVNY 72T DWW PO RO 0710970 MN 7.Nava
9959217 : 1% N0 DY AMD (VW 12°0) 0PN NN NV APY> NI 19)
DINN XOV 12921, 729 TINY NNV 1INMIPAY 5220121 NON XN
NINDD WP TRND PPY NN 7PN KD D) DNY ; NIV NDNNDD
1AYN XY DOPDIDNIY XD .PXODND TNPHNI NNYPY NAIVN
1N2IVN T2 DD NN NORVNY

PYD , IY )DD) DN NN TV N2V 2AMD IRP 9O 2N
NOV 7252709 TINY ) NNY DWIA 953) NN XN D92V : (O
INDIW INOW 11D 217 7. PINN XD Y9 DN .NAVA NDPNNDD OINN
DOV DY IMNY POIN NIN : TANR NPY ¥ HAN, NTNID 920 Ty
N9 D) YAN .PYVLDNY MIVIRN NN NXP NMA NT NIV N9 OV
MO XD MY
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YIN DAN , W90 PPVDN DY NIRYIA DITY MNPN PN
NONRYN DY NNYD ¥TD DN WHRNYNDY DNOY NNPYIND NNPY D91
277y OY2 NAYA PPODN DIWHDY NRKD IMN 7P OIN,NNINIY . DHY
95 NONN IMNX DINXIXIN NI ,NAY »AD N9 PPNONN NN DMV DN -
, D72 .19 YL IWAN N .19 2V N MY 222V P ; NIAYN
175 NI NN N DXV PPVON DIWOHDY TIND IWON ,INN VAN
YO NISD DI1PNA XY OR] NIV MMIN NNPY IION DINONY ; NN
YT DDIANN NN PNLY DININ PN DINTL MINY [N DN N
), NIOINN NNV PPVDNY NYLY TYWIN D) YAN .INIIN NN POND
27 DWW PNLD DIIN KD
DINWY DY) 1NTNROY MNP TINN YIOND IWAN X, 012702
1099 GUAN XY NN NMINID D10 NMIN .PDIND WITY 290 NORY
V2N DYDY ,DIPN NNIA.D7IN YINNM NIDNN NYT P DY NION
DY2NN2 NION MONY IV YT DIPODIN DYWL YDA YT VN
DU
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The Judean Post during ys nasw
Avigayil Kelman

Editor’s Note: The following article was originally an essay
for R. Goldman’s 12" grade Navi class.

Assignment: Pretend you are one of the men who had been
married to a non-Jewish woman before x7ty came to ooy,
Please compose a letter to your local newspaper describing
your experience living through x21y’s movement to break up
these unions. Your presentation should be based on the
narrative in the last two o*p19 of . Discuss the wisdom of
NATY’s approach to this difficult situation and how it was
received by the population.

Front-page News: It has not been easy. But the right path has
hardly ever been an easy one. Although, it is difficult for me to
write about the details of my past few days in o¥»wvyy, and,
although, it is not in my nature to publicize the particulars of
my personal life, least of all, in the Judean Post, | believe that
in these trying times it is imperative for the sake of Yxyw»> Y55
that I, and others, like me, tell our story.

It had become a popular trend among the Jews of Babylon,
in the past twenty-five years or so, to choose wives from
among the daughters of their foreign neighbors. This method
proved quite successful in maintaining business deals, and
most importantly, in furthering the Jewish struggle to obtain, if
not, affection, then, at least, acceptance in the eyes of their
Babylonian counterparts. 1 will say this with honesty: we had
grown quite comfortable in our surroundings, and, whether out
of uncertainty or faithlessness, we did not believe that the time
had come for 'n to redeem us. | took one such foreign wife.
Her name is Mash’Allah. Mash’Allah’s father was my partner
in the jewel trade, which | invested all my energies into, not to
mention, half my fortune. He offered his daughter to me as a
reward for our success together and as a toast to the many
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years of prosperous trade, which would follow. Mash’Allah is
a very lovely woman, and | accepted the proposal. | did not
know then that | would regret my decision. Not our six fruitful
years of marriage, nor our two wonderful boys, but | would
regret having to see my wife and children leave me one day.
Regret is a feeling, which knows me well these days, second
only to another feeling, that of fear. | never thought that I could
know such a fear as the one bxw »a felt after witnessing the
public exhibition of our beloved leader’s terrible anger and
deep sorrow. Upon discovering that many of the men of Israel
had married Babylonian women, xa1y tore his garments,
plucked his hair, and sat down in the dust a whole day until the
setting of the sun. When the time for the evening sacrifice
came, Xty sat up from his fast, and threw himself back down
to his knees, crying to 'n, “l am ashamed to turn my face to
You, Lord, our guilt is mounted toward the heavens!” “O Lord
What shall we say after this?” “We have forsakenYour
commandments!” Shame. 3ty was ashamed. We were
ashamed. The shame was almost too intense to bear.
Everything x7ty was claiming was correct. 'n had taken us out
of Egypt, saved us from our enemies, and now finally He is
redeeming us by allowing our return to the homeland, and how
do we repay Him? We have broken His covenant and
intermarried with the very nations that try, time and time again,
to eradicate us! What fools we had been, to turn away from our
God who loves us, and, as Xy says, “always punishes us far
less than our iniquities deserve.” X1y had announced that, “we
had sinned to God.” He included himself in the crime, although
he is the purest man | know. | realized then what an incredible
thing it is to be a member of Yxw> Y95, We are all brothers,
and, as with siblings, when one is hurt the others automatically
suffer. We wept as we, as a nation, watched x7ty. It was one of
the first times we’d felt like a true nation in years. We felt
bound to one another in our guilt and equally in our grief.

The first man who was brave enough to face the crowd and
admit our guilt wasb>xon» 2 5w, He proposed that we each be
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courageous enough to end our unlawful marriages, and send
our wives and their children away. X3y stood in agreement
and he bid the o»n5, o), and the entire nation to swear to do
as n»5v had said. Throughout the day x7ty remained in
mourning and would refuse to eat or drink. He proclaimed that
all members of exiled Judea should converge in ©Yv7 in
three days time. Any man who did not join the nbnp within
the time allotment would be removed from it. On Y>o> ’>, there
was a tremendous rainstorm, and despite it we gathered into
the open space before God’s m»a and trembled. x93y stood and
proclaimed that the men of Israel must separate from their
foreign wives, and, as one, the men responded, “so we must
do.”

In the next few days, the elders of every Jewish city set up
court systems to annul the marriage of each guilty man. | was
the last man to be called to stand in front of the »n>wyy court.
By mav wnin wxA, the matter was closed. As | watched
Mash’Allah and our dear sons ride away from me into the
desert, knowing it was the last time | would ever see them, |
had no more tears to shed. It came down to this. This, |
concluded, was the consequence of breaking the sacred Torah.
This was the ache in my heart. If we had remained in Babylon,
our children would have intermarried after us, and their
children after them, and Y~ > 2 would have slowly, but
surely consumed itself. 'n has in actuality saved us from
extinction, when we did not even merit being saved. 'n has
saved me. And it hurts. Just as Xty showed me, sometimes
being rescued can be painful. When a father rescues his
wayward son from losing his way, the youth will endure pain.
He will be so ashamed with himself that it may even make him
angry with his father for a time. Eventually, the youth’s anger
fades and is replaced with love and gratitude toward his father,
his rescuer, since the boy realizes that his father knows him
better than he knew himself and has saved him from losing the
most precious possession he has: his identity.
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I will miss Mash’Allah and the children, but I have
discovered the way of the world and what it means to be
Jewish person. Try as we might, we Jews will never blend in to
the other nations of the world—uwe are too different. I plan,
from here on out, to wear my faith openly and with pride, and
to become the Jewish man that | am supposed to be.

PUYN 12 DYON,
Correspondent to 7he Judean Post

14 Spring 2010



Gambling in navsn’
Isaac Levy

There is a major n>nn among Rabbinic authorities on the
Halachic status of gambling. One of the earliest halachic
sources on the topic of gambling is the 833 in .29 ayy which
discusses the issue of whether a gambler is qualified to testify
in a court of law as an 7y. Halachah disqualifies “thieves,”
meaning individuals who derive most of their living from
stealing, from serving as witnesses. Therefore, the question
arises whether or not earning money through gambling
constitutes thievery. The x 03 cites a nyonn on this matter
between N7 »27 and the o»>on. TN »27 is of the opinion
that x0p xnonor” which means that since both parties
gamble, they are doing so with the understanding that they
might lose their money betting, and they therefore are
accepting the terms of the game. Therefore the gambler’s
winnings are considered money that is legally acquired from
the losers of the game. Gambling would therefore not be
considered a form of theft, and gamblers would be halachically
qualified to testify in court. The o>>5n on the other hand,
maintain that 7xp X5 XNonoOK,” meaning that earning money
in this manner, where the wagers are placed in the hope of
winning and the loser surrenders his money to chance, does not
constitute a legal acquisition. Therefore, earning money
through gambling is to be considered theft, which makes the
gambler nyTyY 9109.

MaDIN 0N that X3 15 PRY 1972 115 XTIN DTN Y INNR 7777)
("> mamx seems to rule like nmn» »a9, who reasons that
gambling does not constitute theft. Nevertheless, one could see
how mavin would agree that full-time gambling, as one’s
primary occupation and source of income, is still 7vox. The

! My thanks to R. Eli Mansour’s “Daily Halacha” series for many of
the sources for this article. The original may be found at
http://www.dailyhalacha.com/displayRead.asp?readlD=1075&txtSearch=ga
mbling.
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D721n7 iN X: 2> MTY MA39N, on the other hand, has a different
view. Although he seems to accept N> »27’s opinion, he
views gambling as »a371 no3. While na5n considers earning
money through gambling a legal means of acquisition, this
only applies on a xn»xT level. The Rabbis legislated that
gambling should be treated as theft. Therefore, according to
Rambam gambling is 297 71vox. However, even maoin’s
position would not necessarily legally sanction gambling.
According to some, the na5n only says outright that full-time
gambling as a profession or main source of income is 1oy, but
it nevertheless frowns upon even occasional gambling due to
the fact that it is considered an improper activity. In any event,
the 71y )N in 0: 19 vawn Jwn says outright, without making
distinctions between cases where the money is found in a
different way, that gambling is Rabbinic theft, or 75 pax.»

The x) in : x8 PYIN relates an interesting exchange
between 1>ax apy> and the vox with whom he fights. In
particular, the x7n3 is commenting on the remark > »n5w»
NN NOYIN 12: 25 wrda. The Xy says that following this
comment, apy> replied to his opponent by asking *“are you a
thief or a ©LOYIP?” Mmoavin there (DO N77) explains
that oyoo»p means a gambler, and more specifically that the
word is derived from *“cubes.” This refers to dice, one of the
ancient media though which gambling occurred. msvin
continues to explain, saying that it was common practice for
gamblers who tended to owe money to multiple individuals to
hide out during the day to avoid being confronted over their
outstanding debts.

R. Mordechai Willig?, in the name of R. Aharon
Soloveichik, explains that in fact anyone who becomes
addicted to a harmful behavior is violating a biblical
prohibition. As a proof, he refers to a comment in which the
7NN 190 makes this point regarding the pyos

2 These comments were made at a v given at Congregation Beth Abraham
in Bergenfield, N.J. on December 18, 2005 entitled “Gambling in Halacha.” It may
be found at the following link: http://www.torahweb.org/video/rwil_121805.html
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195225 NN INNN K9V iN VY: L 12713, which he codifies as
vav M. He explains that his s prohibits addictions to the
lusts of this world. He goes on to discuss that the root of this
prohibition is the famous idea from the nyw» in 2: 7 Max nooN
that »nv>ay N7 Nay.” The Ton explains that one who gives
in to a negative addiction, such as drinking wine, will
inevitably come to repeat this action, thereby increasing his
desire towards that action. R. Aharon Soloveichik extended
this idea to drugs and other addictive substances, and R. Willig
extends it even further to any addictive behavior, such as
gambling.

At the end of the day, a gambler probably would still be
1YY 9109 even if gambling is only theft on a Rabbinic level
since he could still qualify as a 7ywA,” who cannot be a witness
according to the Torah. In any event, gambling is an activity
which is prohibited on some level and is not consonant with
Torah values and a Torah lifestyle.
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ANYIN NININ
Yoni Nouriel

v: 3 MNV reads:
DNY YYYN D2 DI 1M XIN J2 DY NAVN DY 1N /N D N
1OYIVN DI IMPNN YWIN RY HN PIND YN Y DI

The Torah warns Sx > %2 not go out of their "oynn" (this
will be explained shortly) to collect the ya. Although the moox
to leave one’s oynn is not limited to the collecting of the yn,
the »o9 ties the idea of resting on naw with going out of one’s
way to collect the yn. Therefore, even though in our times,
when the y» has been “extinct” for a few thousand years, we
derive the maYn of carrying from one type of nywA to another
mwA from the .

The xnY o1 expands on the concept of one’s mwA, and
one’s oynn, from the seemingly extraneous phrase of:" v~ 2w
ynnn"

"NIN NSPY NINN YIIN DDON 1DND ININD PNNN YWIN 1AV
onny."

We learn that although one is not allowed to leave one’s
0NN on naw, one is allowed to move beyond the oynn, as long
as one’s own mwA is still connected with the oynn. What is
considered one’s mw? This is a radius of four mnx around
one’s body. Thus, even if one has left the oynn, one is still
allowed an extra four mmx to walk outside the oynn.

The xn5>n also expounds on the seemingly superfluous
clause"mpnny: vIN ¥ YN

" UMaNIa NDY N2V DINN DY NNX DXAIN DN :1NDPNN LIN NS DN
PIN SOPIY DY RIPN DY 1PN ,D7IND 112 TH NIN PRIND PRY

0N

The xnYon explains that one’s ownn is determined by a
radius of two thousand nmmx (opinions range from one-and-a-
half to two feet) from one’s body. (The oynn also expands
from a place where one dwells. Therefore, if there is a city with
many houses, the oynn of that city is measured from the end of
the last houses on its border.)
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This idea of resting and not relocating one’s body on naw out
of the oynn is reflected in the very beginning of naw noon in a
new dimension: carrying from one mw to a new type of mwA.
This myoox lies in the concept of NxN noxON - loosely
translated as “carrying.”
NINA YIIN NV DINYY, D91 YIIX )NV DINY NIV NN
1NN D299 1T NN NYN VYA - D)9 AN HYI \IN T 2PN 178
9¥21 219N MNYN - RIXIN NDINN HVIV I, AN DY YW 1T TIND
N, Y OW YT TIND 1N NHIND YT AN NP2 DYA LY NV NdAN
1T NN OIYN LY .V MY 2N NN HYA - DM NIDINN HVIV
PNV DIV - RIXIM NDIND MY IN,NDINN NN Dy SN DN
0251 NIND YNV IR ,NDINN MHYN S0N NIND 1T NX NAN DY LY
1PNV DIV -

The nywn establishes the main format for the technical
rules of carrying, and these eight cases are accepted in all of
halachic literature (see below for the 971 ,w7xA, and o7any).

There are two types of actions one has to perform to be
2»n for violating nxsyn. These are nypy, the act of lifting an
object from one mwn, and nnan, the act of putting an object
down in a second mwA. The first X33 on the nywn says, in
fact, that one is 7109 13> when one has not completed the full
noNYN, i.e. doing either n>py or nnan, but not both. A
question one might pose on the mwn is the following: if one is
already carrying something on 29y naw in one mwn while
standing, and subsequently moves from one mwA to another
after the onset of naw, is one 2»>n? On one hand, one might
answer that this person has not actively picked something up
with his/her hand (i.e. has only done nnan, not nvpy), and
should therefore be 7wa. On the other hand, one could answer
that moving his body while holding the object could be
considered the nypy!

The x90) on » 971: addresses this question.

"LXIND ORI PPYNI PUIIN 1IN IDYVN 290 27 PN YA

AND NPDYTIN 29N 20T IIPHN XN NPPYI 190 NPPY 1N

M) X2 1T N3 191 INNYV INND IO INITIONY 27N DR
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It is clear from the x> that there is a difference between
“uprooting” one’s body in our case and having something put
in someone’s hand in the nywn since one is 2»n by moving
one’s body with something “loaded” on one’s body. The
reasoning is simple: one’s body is “anchored” on the ground
such that when one "uproots” the body and moves, this is
considered the nvpy. In the mywn, where one puts or takes
something from another person’s hand, the hand is not
“anchored.” In this case, therefore, the taking of the object,
NPy, is not attributed to the person whose hand was not
“anchored.”

An important »»w~ must be noted. »w~ asks the question:
why does the 71 use the objects ypwn PooIx as the
example? Why does the 8913 not mention a case where one is
“loaded” with barrels, or pottery, for example? »7v~ answers
that it is normal for any person to think about and carry foods
and drinks for naw. Upon examining this >»»w~, we can learn
two things. One, a warning: people should be very careful in
regards to carrying belongings on naw, and yov 95 when
dealing with what we need for naw. Two, the ) does not
deal with food and drink exclusively, rather with everything.
Thus, we find the 771y 05w not using the words ppwm PooIx
but rather xon, an object. We see that this »»vA has, albeit
subtlety, halachic ramifications.

The x )y demands further analysis at its literal level: why
did the o>non institute that it is 7yox for one to do only half of
the noxon, i.e. NPy or Nnrin,? To make the question stronger,
the X703 even adds that one who does not complete the naxon
IS 5 Mwa. What is the reasoning behind the 1o 2197?

This question is answered by >»vy who explains that if one
were to do many acts of nxxyn that are 719 »1Yo, one might
eventually make a mistake and do the full nv>py ,nox5n and
nmn. This is a safeguard so that we will not violate an
NN ’NNNT. This »7wa becomes an essential part of the
reading of the ) by many oonwxA.
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The 91 has virtually the exact same format and wording
as the mwn. Similarly, in the x>, the 9> has virtually no
changes (except for the small xnmx and irrelevant Halachot
learned from the xnmx, which are deleted).

The w7rA added nothing new for our purposes to the mwn.
His reading of the nmwn is basically the same as that of the
a1, The w7 on the x93 is also the same reading as the
a1, The v does, however, explain the reasoning of the
NI1Y’S statement of "Ny X9y N3 19" which makes the
N71)’s answer seem more sensible. He explains that when a
¥on is being taken out of or put into the hand of someone,
one’s hand is not on the ground. Thus, when n7py is being
performed, none of the N py is being done by the »y.
However, when one’s physical body is rested on the ground
and a xan is placed on his body he is essentially moving from
one place on the ground as he moves his body.

The o7ann summarizes the basics of the avn for nxsn in
just two sentences in v: 2> NAY MION:

" YN D010 MW NIXPY TY 1N MIYID MYIN NOXIND PN
MYIN NPYN TN MYIY D190 MYIN INX DA MY DN
IN,IPY XY NN IN,NMIN RO IPY OX DN .7MIY MY NN

9109 ,7WIN MNS NONNVY."

The yvmw Y0 , 7y )N, addresses our X0y, As
mentioned above, >~ becomes incorporated into the text,
where he says that the words ypwn poox are used only as an
example. Indeed, the 7y ynow uses the word yon instead of
PPYNI POIN.

In summary, the mwn’s and xny’s format is virtually
untouched in each of the halachic codes that we have
examined. The xvy’s ruling is thus not disputed, and the n35n
nwyny is very well defined.
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A Maimonidean Teleology of the navn
Elliot M. Salinger

Indubitably, the na5n is the force which affects us as religious
Jews more than any other. Both in its study and practice, the
noon has immense control over our day to day lives and long
term beliefs, values, and decisions. Consequently, it behooves
us to ask the question: what is the telos of the no5n? What is its
ultimate goal and purpose?

One important authority who has discussed this issue is the
0”an". He has a rather lengthy discussion regarding the
teleology of the no5n in the ©o>>23 Ny, The following are
some of the highlights.

(92'N-1aN ©NIN) 19:) BN NN

,DINN QNN PPN VAN PNPXN DN : DT NY NNNN YYD NNd

N1 2917 ; DN Y95 NPINHNX MYT NHBND NIV XN WD NN
MV 91209 1INNN YAV PRY ,OYNI DNSPY Y191 DNSP 7P
)3 )IPOND 7PN QNN PPN DINNY .XINY NN 9 NIND PIVD

... DNSP DY DNXP DNPNH

NI .NYYNI NNTIP PAD XD NN NNXND NIND NNNON INVYY YN
NOTIP MY .NPIPHIND NIYTN NPNI : 1Y NN, W NN
NPIM NPTHN NINN XINT; INN PPN : I 7N IO Yava
N, N2NN AN NDINN NOT MWD NINTY .NDIDN 99D MIVIN 3y
WIND NI PRY 29,0010 MPONA PTPT N2 PTPTY 1Y TUN
oo IR TIVN OROPIDOY INNR XOX TIYRIN NINON ONX

NN NOM,NNDT PRYI NNNX NIV NIND TWNX THITHNRD DN
)29 )IPN TN NPNOYN YNV 1D NNY NN DINN I YN
,M2WNN MAIVN MTNN NNP DNYN DN DNNP DY DNNP DTN
TRN DD Y)OND TNN IT0 DY ONTHNM NIND SWIN NTMIY )ONNY Ty
NYINIR MYT NPNN ,NMNRD PPIND ,NYRIN IMNOY DN 0NN
DTN, NPMOVN 2 NNNN NAND 2T . )IINKD MNDWN YN TUNRD
.o DTPON WOIND NN B0 MNNN DN NIOOINY 1PN

This o7ann is consistent with the o7anv’s greater
philosophies on health, beliefs, and nnxnn snyv. He writes in
various places in ’» pon of his ©0¥>12) N that the reason for
God’s commanding several mnxn was to prevent us from
ingesting unhealthy foods or practicing something not
conducive to good health. The o7an maintains that non-
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kosher food is prohibited since it is unhealthy and repulsive, as
he writes later in the n9m:
1.3 DM —DO9INNN Y3 1Y NN INTORY NN 9 Y7

Additionally, the o”an~ maintains that the purpose of other
Scriptural commands is to eradicate incorrect beliefs and
character traits and inculcate correct ones. One need not look
further than n%:» of the N2 for confirmation of these
statements. There, the o2~ writes that the point of most
mxn is to establish and perpetuate specific principles—both
general philosophical ones and ones specific to Jewish Divine
worship—throughout the nation.? As a leading medical and
philosophical authority, it is not surprising that the o7am
should adopt this specific teleology of the nabn.

It seems at this point that we have found the answer to our
question according to the o7an~. For him, the telos of na5n is
twofold: to perfect ourselves both physio-biologically and
religio-ethically. However, there is a very large difficulty with
this ©7ama. To understand this question, we must first ask
another question: What does it mean to say that something is
the goal of the n35n? What implications does it carry? The
answer to this question is related back to the na5n itself and its
inner workings and mechanisms. The question of “what is the
telos of the n55n?” is identical with that of “what is the most
important consideration of the no5n?” We now have the
background to understand the aforementioned challenge to the
o7anA, which is that we do not find that the na5n cares about
health® and instilling correct beliefs.* Indeed, they seem

L (12>m-12x8 D»In) nn: ) 02123 1M

2 The specifics of the reasons behind each mx»n or groups of nnsn are
far beyond the scope of this article. However, the reader is highly
encouraged to study vn-1o o¥pa9 of 2 pon of the N, where the o7amA
has his full philosophical discussion about nnxnn nyv.

% One might challenge this assertion with the statement of 5in that xnn»
MNDONND XD (0 PIN), but this is not a consideration which carries with it much
halachic force. All it can do is prohibit the otherwise permitted, but not the more
radical converse.
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nugatory inasmuch as they are not major factors in the halachic
decision making process. Therefore, we are forced to
superimpose a significant qualification on the o”any
previously cited. That o”any was only referring to the
philosophical purpose of the na25n, not the halachic one.

To better comprehend this distinction between
philosophical and halachic reasons for commandments, we will
briefly discuss a famous apparent contradiction within the
o7any involving his opinion vis-a-vis the mxn of ypn M
and mxnn onyv in general.

The impetus for this discussion is a fascinating x».

(.n9) V7 NY2NI ;(:29) X:n M9
AMN DPRAYN .. THHNT YN NDK )P DY .. IDIND
ow N919)

INTAN MM N2 MDY INNDYV ORND ,THHNT I NN P DY NON ...

9Y0NY 2391 NN TN .NTAT 2509 /) PIAN 120 7 : XIIYNI
172P1N S PRYTN NYIYY NN TIN TN, NPYNI NUYNI INIP
P NON PN DN

This discussion would indicate that mnsn in general, and
especially ypn msw, have no reasons. This is what the o7any
writes explicitly in the following sources.

(1290-1a8 ©1YIN) 12N M2 : 07399NY MNIWYNN VIV

9y NONPNY NI : VINOY 7, PN WD NV P OY7 :YINNY N PIY
M 99Y 395y DN 19 27,031 HY DN NPN XY NN NN P
MNNN NNT DYV NOIN RINY NN NN DPNVN INDIONI 1 IINY
ND NNNNT TITH PN IIRY 1D 92TD PRI, NYN DY N7apn nonna
DYV NY PNLNDIPN MINND NN DAN 5D <IN 7PN VINYD NP
(129N-1a8 ©ININ) V1 NN : B7ANINY MNWYNN Y1V

DV NMINNI T8N um DYVNIV 290 7 THRNT I NN )P DYy
29N NPT NN YN ©7, 030 HY DRD NPN XY 1ININD TIAN°
0 ﬂbmn MaYN 1AM MIYN

4 One might counter that in certain streams of Judaism, particularly that of the
oranA, beliefs and dogma have a large role to play, so it must be that they really are
halachically significant. This is answered by saying that it is true that they qua
themselves are important to the nabn. However, we don’t find that beliefs qua
lessons that emerge from obeying a mxn having large roles in determining the
ma5n of that miyn, either by their presence or absence.

®y:20 02T

® Ibid
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02N YY ONN NP ROY MNP DY DN N : DNINNNL IINRY M)
LMY PIYA NN DY DN THN D2 N2 NN INMN DVINYD XDV IN
1PINY .DMNT N 11 NN M IR NNNNDY MI090 IMN PPNYN
APy D0 NONY MY NN P ND D290 290 P
However, this position seems to contradict the o7an~’s
classical view discussed earlier that mxn do have reasons.
This is expressed in the following m p»n both in general idea

and specific cases.
NN NDOPN /DN 1NN NIYN
Y93 0INY NO YT NWITPN NN PVIYNI MIANND DTRD MINI
TN D2 1NMYY NIV M) PIYLY NMIXNPN 1N DOVAVN ... )N
1N OYPINMY .ON) AN T1229) DT MDA D13 MOON NI ,INT
T2 PRI T2 ONPN OPINY - DMDIN VIR T JIYVO PRY INNNN
SMINIY,DOPIND HY NP NNN TP ... 7302 NN MW
51,012 9N DTRN DMIX WY WX SVIWN DX XMPN NN DNIDYY
199 N9 MAYN 1NN NIYN
,N22¥1) NDA NINIAY 1N DN M NNNNOIPIN DIV DY N ...
7 .0YV D 1N DYV D I 91D NNRY NN DY 12 PANNY MINI
YPIN DO HY DXIYVN 21 PAN NNOVY TONNY DMVYNIN DMION 1IN
NN
(P2n-1aN ©NIN) NNI:) BN NN
LNY XNV, NPNIM D, TANR DA NI NN IMNX VINYD TON) 1)
D) DYLN N ... TIND 21T T2 OMN DY YN D, ORN A 12N DN
W NAN NP DY MR DY DININD DY NYPN DN ... 3PN MDY
NAPWN 1M, 01N TWN MDD MNWN NNNX I M) 7 PHRN)
1957 NI MR, LYNNN NNIN NIX NNNND DYV PRY 120V N
.IVN NOPYNN NN

The o7any here writes clearly that he does not accept the
opinion in the x ) that the mxn are just M, yet he rules
like that opinion twice in the nywnn wya and again in the
7N mwn. Many commentators on the o7anA have attempted
to resolve this contradiction.’ The explanation most cogent and

T vo xnov

81 X

° Vide the npy1 nwyn on 1: v nan maYN and the 2 oY MmaoIn on the
mwn in x:n, for example.
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compelling is that of the 7 y3, a lesser known w5 on the

7 mwn. X
110 NHY9N /DN NNN NIYNN HY VIV : 1972 )a
1719 99021 M) PIITAY IRV D NYT INN N9HNY NVI 1N
DN NNIP DP0NY MIRY M NYT INX VI NN PID ) PON DN
¥ NN D73 210 OV 291 WP DY PO, 03N PN
1,807 23NN NN DY PINN NINIPN NNIIT T ,I0IWID
IINT NN PO NITND T, NN MDYV 1IN NIV 19 RNIMPI
TNNNN DY XINND INYT N NN 1902 ONNY MDD P TNHY
NN NIWNI NVNINY MY N, ANOV 19D .1 D) DYV NN ,DY0
995 DYV NN TYNI 990 ININAT : WYV LJND TY 77, 71IVN NYTH
DV V) TP PIVTIT 1POIN NIONDT 1) 2N PRI .INNNN
1A0Y Y WITTHT 129D 71D RPIADY LTIIND 17D 799 PYN ININA

19 Along with being very logically sound, as explained above, the 12
1’s distinction best fits the o7ana’s actual statement. The commentators
cited in the previous footnote draw a distinction in the o7any between
philosophy and n9»an to explain this contradiction, thus resolving the
specific issue of the o»an~’s statements on the mxn ofypn Mm»w in the
NMIYNN WP, 1IN Mwn, and 01113 N, They say that mentioning
something in the context of requesting something from God gives it an
extra weightiness and seriousness. This is the reason why we cannot
attribute a reason to a mxn in prayer. This approach assumes that the
oran7’s real, fundamental position is that there are reasons for mmsn. This
is slightly difficult since although this seems to be his consistent approach
globally in the n7w and in the citations from n7wn mabn and n5wn, the
o7ann calls not only the mixn of ypn M w aanon N1y, but he refers to
several other mo5n and msn as such. For examples, vide 71: 3 n21wn mabn
regarding 19w, 23: 8> MNIPHR Ma5N regarding ML and NNV, 1: N MIIN
P70 regarding the 7 nmoa’s acceptance of testimony by two witnesses,
P> NYTY Ma9N regarding ynmi o1y, 1:) 0nn Movn regarding the extent
of oxyan 7295, and ibid xo: 7 regarding the fact that only a male can be
considered a 1 7o 2. However, the 77 ya’s distinction between law
and philosophy works in all the cases. Whenever the o7any discusses »myv
msnn positively, it is in the context of a philosophical discussion.
However, his statements in nban nmobn and the nywnn vivda are all in a
halachic context— he is describing the details of the na5n. Additionally, in
two out of three of the sources cited, he refutes the »nmnny» argument for
the reason for the commandment with a halachic disproof, indicating that
the oyv does not function as a determining factor in the legal system,
indicating that he does not accept nnxnn »yv on the halachic level.
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NN NPYINT M DININNIN, NN NYID N2 WITHND) NI NUYY
MDY NN IO PN ND XTI TN, 0V POy, N8

The key point from this 7 ya is that the o2~ accepts
NN YL, but in the realm of napwn, not nabn. This means
that philosophically, the o7ana maintains that there are real
reasons for commandments, but they are not legally significant.
If we accept nnxnn »nyv at all, then this idea that msnn myo
is only operative in the realm of napwn makes sense by
reductio ad absurdum. If we say that nnsnn »myv carry
halachic significance, then that means that the ns5n would
change based on whether or not that oyv is being
accomplished. Since the individual experiences the law—and
thus the reasoning behind it—subjectively and relatively, then
for each person the na5n could change into an idiosyncratic
and nebulous collection of observances, spelling the end of the
halachic system. This is clearly untenable, and thus >nyv
nmsnn cannot influence the navn.™

This is an intriguing idea that the 7 ya has. That we can
accept one view n25n2 while retaining the diametrically
opposed view napwnb» is quite remarkable. Of course, as
with all grand resolutions involving oo»wxA, especially those
of the oan9, we must not get ahead of ourselves. This
explanation seems to belittle the 0”an’s dominant rationalist
tradition of mnxnn »myv. Regardless, this distinction is brilliant
and can help us think in distinct paradigms that allow us to

! Truthfully, whether or not reasons for commandments, whether
specified by a pyos or not, can influence na5n is a nPYNH in the X
between ywnw >a7 and the oymon/n7in »an. This idea is referred to as w7
NP7 8nyv. Whether or not we rule like the opinion that, in fact, does
maintain that we are 77 XyL )YwAT is also a disagreement. Even more
complex is whether or not the oan, with whom this article is concerned,
accepted this concept. It appears that, for a variety of intricate and
complicated reasons, the o721 was not even of the opinion that the
concept even truly existed, and all the more so that he did not accept it
noony. (I thank my teacher R. Yaakov Jaffe for informing me about this
insight.) These details, however, lie far beyond the scope of this article.
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better understand the o”an’s philosophical and legal
conceptualizations.

Now that we can distinguish clearly between halachic
reasons and philosophical ones, we shall return to our revised
question: what is the most halachically significant factor? The
way by which we shall answer this question is by identifying
the halachic reasons behind the largest mitigating factors that
exists in noon. In other words, the n35n’s true purpose can be
seen by understanding in what cases and for what reasons it
allows itself to be all but overridden.

The two most powerful mitigating factors in na5n are those
of way mpra and nyw nxn. Both of these factors have the
ability to override Biblical prohibitions, to the exclusion of all
others. Indeed, there are other factors that carry much weight in
the halachic decision making process, such as ny»yan 71, 77
DYV, NN, N1 DY, and others. However, these factors
generally only operate on a 117 level.*?

First, we will identify the halachic reason behind the
imperative of woy mpa.

INYP DAY
NN YOY POSNN PN INY 12 PINN ININ INODN) 12 PNYHY 12T XN
21 12 PINN .NIAVN DX POY POONND PR L,NN ORI Ton YT .Navn
YT TN NIV POY 5HN :NNN NINN —NAYN DX PYOY POYNN N

12 VVide : 5-.0> m>73, which is the locus for the famous discussion
regarding the halachic implications of n»1an m2a5. Admittedly, the status of
NN M5 Vis-a-vis T commands is complicated, but all opinions
agree that it does not override a true X xT Mmxn (with the possible
exception, of course, of adhering to Y7277 nn8n) in a way which involves
proactive commission. For exceptions to the claim that more
interpersonally-oriented concerns can only affect Rabbinic law, vide R.
Aharon Lichtenstein’s “The Human and Social Factor in Halakha,”
published in Tradition 36 (2002) pp. 89-114. n35n jpos contains, by its very
nature, a subjective element left up for the individual poo to decide based
on the empirical situation. However, in general, the biblically mandated
imperative of way mpa and case of nyw nxn are significantly more potent
than their rabbinically derived cousins.
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D .POY POONN PR=NN ORI TON TIT .NAIN MNIY NHYWY
NN I YV, DTN NNIY

The x93 introduces the idea of desecrating one nawv in
order that the one for whom naw was desecrated should be able
to observe many more mnaw. The last line of the x>
summarizes the reasoning behind the discrepancy in rulings.
After one dies, he or she is myvs from observing any msn. This
means that the command and leniency of way mps only exists
when there is a potential for the Jew to keep obeying the
Torah. In other words, the halachic telos of way mpss is the
n79n’s own continuity. >3

Now we shall study the ruling of nyw nx7n, when a na
y1can temporarily suspend or abrogate a mxn in particularly
dire circumstances.

4:2 091919 MIYN 107399

A 17D . NYY NIRNN IPYY PT 102 D30 W NNIN OIATIDONY ...
17N 127 DY OYN 1Y XOW YT IO MUY DTN PIND NI PT
95NV DMININY MNTY 127N PYDIP PR DAN,PTI ROV PUNY o1
ND NMIND DY N2 IN DYY NN DAY NYY 290 INT DN 1971 .8 D
SVoNYN KNIV D27 DINNY IN NTY 027 PINNY YT NWYN
YYD NDINY NN 297 PYIY ,DINN D172

B3 Admittedly, what remains to be seen is how way nyp>a operates vis-a-
vis other nnsn. Presumably, the same reasoning behind way mp>a on mavw
would apply to all other mnxn. The reason why we only state this reason in
the case of naw is because that is the most frequent case of way mips that
arises.

! This idea, that the Torah’s self-suspension for the sake of preserving
life is in order to preserve Torah, might be referred to by the Talner Rebbe,
R. Dr. Isadore Twersky, 573, in his article entitled “Aspects of
Maimonides’ Epistemology: Halaka and Science,” published in From
Ancient Israel to Modern Judaism: Intellect in Quest of Understanding in
1989 by Brown University. In footnote 39 on p. 14, as he describes mp»9
w3, R. Dr. Twersky writes, “The teleology is all-important in
understanding the differences between religion and medicine. The Torah,
while not intending “its words the cure the body,’ is concerned with the
well-being of the body... it delegated the means to the science of medicine.
To put it differently, the Torah allows for its suspension in order to prolong
life, but the teleology of life in turn is completely subordinate to the Torah.”
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This case seems to have the same reason as the preceding
one, Viz. to ensure the n35n’s own basic stability.™ If this did
not seem clear yet, the o7an2’s next line proves our theory

beyond a shadow of a doubt.
ov
PT 12701910 PNY YT 113 DY I IN YT TN RNV DVO
WINPINY ITI NYY 295 NN NXP DY NAYY DNININ I 1D 0NN
YT NNN N2V POY HONY - DMVYNIN DDON YININRY TITI , 0010
1.1290 MNIY NHWY

By connecting the previously seen idea of nnpx naw »by Son»
11290 MN1AY N 15 with that of nyw nx N in the medical
metaphor for the nnxn, the o725 makes unambiguous his
conception of sometimes being able to sacrifice a part to keep
the whole alive.' Or, in different phraseology, the navn

1> Perhaps this is why the oran feels compelled to add that these
rulings do not last indefinitely and that temporary ruling is never to be
considered to be the actual no5n. Doing so would be contrary to the entire
point of nyw nx N, which is preserving the integrity of the halachic
system. Additionally, the o”any mentions these two ideas in his brief
discussion of nyw nxn in 7: 75 P71 Moo, There is, however, a more
broad type of nyw nx~n in Judaism, which is that of a x>2). The o7amn
codifies these m35n in N-3: © NN >TD> M3SN. This Kind of nyw nxMN is
very widely applicable, and seems to contradict the very foundations of the
halachic system and process. Perhaps this explains some of the otherwise
slightly incongruous details in these mabn. The o7anA, interestingly,
codifies these mabn after explaining the nnsn of oin Ha and yn b3,
which exist altogether in order to ensure the integrity of the nobn as a legal
system. Additionally, here the o7ana mentions twice that the extralegal
commands of a 8>3 must be temporary, not permanent, and that not even a
~>2) may command idol worship. The o7any emphasizes these elements of
the n023 case of nyw nxn since they come to counteract its seemingly
amorphous and contra-halachic nature.

18 Another observation about this o7am involves the cases of nxn
nyw. The only case cited in this n35n is that of administrations of
punishments that are not strictly warranted according to the letter of the
law. This is the case that the o7anA cites inT: 15 yy71m© moon, as well,
based on : ¥ mna> and . P10, That the quintessential case of nxN
nyw is extralegal punishment fits in well with our thesis. One of the primary
goals of punishment in any legal system is to serve as deterrent for those
who would otherwise be criminals and impress upon the populace the
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forgoes one law so that the whole system can be sustained.
Therefore, the answer to our question is that the halachic telos
of the nabn is its own continuity and integrity.'’

As dry as it may seem, our thesis fits in as a corollary of
the halachic nxnn »myv: God decreed thus. Consequently,
after all the dust settles, we end up with four ideas from the
o7an. On the philosophical level, we follow nnsn for various
specific reasons, some of which are remembering God or
staying away from unhealthy foodstuffs; however, on the
halachic level, we obey commands simply because the
Almighty has commanded us to do so. Similarly, on the
philosophical level, the telos of the na5n is to instill within us
the correct values, beliefs, character traits, and health
decisions; but, in contradistinction, the telos of the n>5n on the
halachic level is its own proliferation and propagation.

gravity of the offense and the powers of the enforcers of the legal system.
Here, too, the punishments serve to protect the integrity of the halachic
system, and therefore would be the prime example of extralegal measures in
the halachic legal system.

17 Also of note is the fact that both of these extraordinarily potent
mitigating factors and imperatives, way mp»o and nyw nxn, have internal
limits regarding to which cases they may be applied. As is known, mp»»
wa) cannot override the “big three” of 0T MmMvaw, Ny x5, and Ny
n. Vide v: 0 nnn > moe madbn, based on no oonos and : 1o xnv. In
addition, nyw nxn is, by definition, a temporary ruling and does not
operate for extended periods of time, as was discussed earlier. We would
explain the phenomenon of limitations of way miprs as follows:
Transgressing one of those mnsn is such an enormity that it represents the
breakdown of the halachic system. Free occurrences of murder, idolatry,
and adultery would undermine the foundations of Judaism and thus uproot
the whole corpus of the na5n. A proof to this is that the o7an notes twice
in 72 p1a naw mabn that one need not receive permission from the 7 main
order to utilize the principle of way nyps, the implication being that
authorization from a higher legal authority would have otherwise been a
prerequisite to taking that type of extreme action. By contrast, the authority
to enact a nyw nxMn is in the hands of the 7 nva, which ensures that
matters will not spiral out of control, obviating strict limitations on the
scope and applicability of nyw nxn.
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noa (and nywn wxa) Date
Rabbi Zalmen Stein

The following formula for the calculation of the secular date of
nos is attributed to the German mathematician Karl Friedrich
Gauss (1777-1855). He developed it for the calculation of the
Easter date, which is directly related to the nos date. This
formula completely hides all traces of the Jewish character of
the Easter date. For example, postponement 1 insures that the
first day of nos will not occur on Monday, Wednesday or
Friday, which otherwise would violate the rule of wxa T8 KD,
A complete analysis of the formula would require extensive
study of the 7y ynow and orans with regards to Y5n’s
calendar, in addition to the mathematical principles involved.

Let E be the secular year.

Let J = Jewish year, i.e. J=E+3760.

Let A = remainder when (12*J + 17) is divided by 19, i.e.
A=(12*J+17) mod 19.

Let B = remainder when J is divided by 4, i.e. B=J mod 4.
Let X = 3,156,215/98,496 + 765,433/492,480 * A + B/4 -
313/98,496 * J.

Let | = integer part of X, i.e. I=INT(X).

Let D = decimal part of X, i.e. D=X-I.

Let ¢ = remainder when (3*J+5*B+1+5) is divided by 7, i.e.
c=(3*J+5*B+I+5) mod 7.

Three postponements:

1. If c=2 or c=4 or c=6 then make I=1+1; c=c+1.

2. If c=1 and A>6 and D>=1,367/2,160 (=0.63287037037)
then make I=1+2; c=c+2.

3. If c=0 and A>11 and D>=23,269/25,920
(=.897723765432) then make I=1+1; c=c+1.

Convert to Gregorian calendar for years after 1582:
Let T = integer part of E/100, i.e T=int(E/100).
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Let G = integer part of (3*T-5)/4, i.e. G=int((3*T-5)/4).
(For all years between 1901 — 2099, G=13.)

If E<1583 then let G=0.

Let I=1+G.

If ¢c=7 then make c=0.

Therefore, nos will occur on March | th. If 1>31, make 1=1-31,
and nos will be on April I th. The day of the week of the first
day of nos will be ¢, where c=1 means Sunday, c=2 means
Monday,... , c=6 means Friday, and c=0 means Saturday. wx"
mwn of this secular year (next Jewish year) will occur 163
days later.

Example: For the secular year 2005:
E=2005
J=2005+3760=5765
A=(12*5765 +17) mod 19 = 18
B=5765mod4=1
X=41.950462963 (see above formulae for these 4 lines)
1=41
D=0.950462963
c=0

Postponement, only #3 applies:
c=0, A>11, D>0.897723765432; so
1=41+1=42
c=0+1=1

Gregorian conversion:
T=int(2005/100)=20
G=int((3*20-5)/4)=int(55/4)=13
1=42+13=55

55>31 so0 1=55-31=24
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noa is on Sunday, April 24, 2005 and nywn wxA is on Tuesday,
October 4, 2005.
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To (Ab)Stain:
An Inquiry into Rabbinic Conceptions of m4st
Avinoam J. Stillman

Zeal moved thee;
To please thy gods thou didst it!
—John Milton, Samson Agonistes, . 895

Self deprivation is rarely institutionalized in Judaism.
Countless n7n »a7, including one in the previous issue of this
fine publication, emphasize Judaism’s inclusion of the physical
as holy. Indeed, it is generally accepted that, barring set fast
days and periods of mourning, Jews should, within the bounds
of the nabn, take full part in the pleasures of the corporeal
world.

The nnxn of m3 is the most significant point where our
tradition makes an allowance for rather extreme asceticism.
Thus, there have been varied approaches to 9>%, presenting a
wide array of possibilities for how we should relate to this
msn. This article will be limited to major trends in Talmudic
literature and in the oann. The focal point of the exegeses we
are to examine is the following verse, x>:1927102.

DY RON YNNI ,1DY 1979),NDIYY THN) NIRVND TAN 1NN DYV
NINN DY IWNY NN WP, W

And the priest shall prepare one for a sin-offering, and the
other for a burnt-offering, and make atonement for him, for
that he sinned by reason of the soul; and he shall hallow his
head that same day.

Keeping that text in mind, let us progress to the later sources.
The first Talmudic text relevant to the moral acceptability of
m w1 is to be found in > o7, where we find the following

debate about the sacrificial practices of the oo»wxan oy 1ON,

! This translation is drawn from the 1917 JPS, but has been altered
slightly in order to maintain the ambiguity of the Hebrew.
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the “early pious ones.” As their name would imply, the
position of the o»mwxIN o>1oN on the issue of nmyw is likely
to pull a lot of weight.

129 N¥2ND PINNND PN DMNMYRIND OXTON : IMIX NI 727 NINT
P IPYIY PN DN 0T DY NOPN NN N7APN PRY 29D NRVN
.DIPNY IRLN 12IP DINIOY >TI,DIPNY MW PIATIND)

ATINND - NOW NXAND NN RXION ;2T ND : IDIX NNV )
2ATIND - NNND PN NYIINI NTIN ; XD 2ATIND - DYV ; XN
ANV, PROIN NP XIW YT IATIND XD MPNA VAN NI

POY 1979

17.0931 DY RON IWNRND

77> 1 and Nynw 4 argue over whether the oywxan oy 1ON
would obligate themselves in m233 or not. The former holds
that they wanted to be able to offer a nxvn, or sin-offering, as
atonement, and for that reason would become o>y>13. This
tradition is challenged by ywnw 4, who posits that they would
never become o>y as they didn't want to be labeled as
sinners. He reads the above verse as saying that the act of
being a 73 is a sinful one. The text continues:

NNN NVIY 11,7991 ITYON ) IWNHY 22N PITSN NYNIVY : PIN NN
20 ROIN PT )N

NOINT - 5292 9PN NYIN 22N JIINT R - )IWHY 227 PIT8N )WY
D) - 7Y DY NON AUND PDY 99D)7 : I0IN 7292 9PN NYON M
20INY DP D127 XOM .11 1D INNY IWSY NIN 11T RON WO VNI
DN VIAXY WNNN, ROIN NXIPI 11 PO NN INNY WX NOW 1T D)
PTN.NVIN XIPI NNIYNA AVWPN DI XN NN NND NNX DY - 727
NI NOLNA NMIYT DIVN 173N NNV P NP

»aN comments, saying that the opinion of p>18n nwHw, which
we are to see later, the aforementioned opinion of yynw »19,
and the opinion of 19pn 7tydN 23, which will be treated at
some length, are analogous, are “one approach.” This approach
is that being a 713 is inherently sinful, and interprets verse 11
as saying that it is the 9»%’s soul with regards to which he
sinned. The sinful status is then expanded to include all self
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deprivation or fasting. It would seem, however, that the plain
meaning of the text is that the sin was that the 5>%y became
impure because of a corpse. Thus, in order to maintain both the
context and the principle that the 5>%) sinned in general, we say
that he added to his initial sin, that of being a <>t at all, by
defiling himself through contact with the dead.’

Of the three authorities »ax identifies, the opinion of ywnw
pr18n is found in <7 w3

TAN DTND YIN NPV T3 DYN INDIN N 000 : PITSN )IWHY INN
12 NIVTO PIMIXNPI NI 21V DIPY N ,DVTN 19 ION NIV

DY D IIN DT IN WY DNWD PRI D19 ,2)2 19 ONINN .DWNON
IN)I222 XNYINON POYNN I D9 INWY YNIDNN ,0PYA YINRD YNMON
9N NP 12 ONIIN DY P TNV W12 MDY »IN N9 YoV
12991 NI NPND TOOY OV IPRY DY NNINND NN NN

TNIND 12 ONINN IYNT DY PNPYN ONTHIY DRV TNOINY NTIAYN
13 T NTID NODDY I YONY DN 2INON TYY HNIYIA D 1Y
1.m9 P

P>18n v said that in his tenure as 5y1 30, or High
Priest, he had never eaten an owx, or guilt offering, of a 7%
who became xnv. He then relates a story of a 4>%’s offering he
did consume, as the person had become a 9t for altruistic
reasons. It is notable that p 180 ywnW’s story seems to be
directed specifically at o>y who defile themselves. However,
the oanA utilizes the necessity of a 9% having pure intentions
in his assessment of m % in general in >:> Ny MY

- T RNPIY, NYYNR KD DN IN, TI) T NWYR DN 1 9070 : IDIND
TAT N2 TN HAX .XIN DWW NIV T MPIN ;YW YOI
< IURD DY PPONR 37 IR NV OV, N2IVNI NN 13 D DT

2 See 1w here (XN NON MVYT DWN 17 T)
772 2°N5 50N, 37171 RDOVY TV ,INANY IIY RONA HMINY MIVY DY DT
7.99)1 DY RON YR
LNINNT DN ; DINVIN IPIRT I3 INWYD O) PTN NI
¥ Also found in a slightly different version in : v 97 oA
4 9:97927m
® See also 39: » 07 M.
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D210 DYPNY” NNV ,N1)D :nn:n OPY) .15 8N wYTP
"y t:mmb DN ovw:ub

For the o7anA, m 1 is what you make of it. If one is
simply becoming a 9% to receive something from God, then
one is considered a sinner. However, if like the young man
iNP>T8N PYNV’S story, one is trying to serve God through
becoming a 7%, then the goal of nyy>1) as established in 7730
has been achieved. Indeed, an altruistic 9> is compared to a
prophet.

In .x> nyn we find the following argument, wherein we
will address 19pn 91yoN »27’°s view, as well as a dissenting one:

M NINT NINORD YD 920 .ROVIN XIPI NIYN AW DI - HNINIY 1IN
DY RON TYUNNI POY 99317 : 3D TINON N3 : IDIN 7292 19PN NYION
NI PN 1D INNY IWNY NONX 1T RON YA NN D) 7, WA
,ROIN NI PN m NON MINY WX RO 1T 10) 9DIN DP D127

¥ 102) NN NNN Y 92T 92T 9910 MINY NN

Snmnw says that all who fast are called sinners, a statement
which is supported by 29pn 931yoN 7, who makes an a minore
ad majus (hmm Yp) argument that if by being a 7%, and
abstaining only from grape products, one is referred to as a
sinner in that one must offer a nxon, then surely abstaining
from other foodstuffs would be even more of a sin.

WY YT DT TN VYT NIV WITP XIPI : IDIN -m:bN "
YNNI, YITP NIPY TAN T30 NIN 1ISY WS wa R A
IPYYTRY YIPIN N - DNINYDY .N11DY 19D NNN DY 92T YO0 108y
DROT NIND ROINY RIAPI R - RYON DY IRP VI-DITIN NI
UL

® A-1:9 270

"N0:2 oMy

8 See above, .» .
® n:yaTma
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ItyoN 1, however, counters that since a 9>t is also called holy,
surely all fasting must lead to a greater degree of holiness. The
~x will now address the seeming contradiction of these two
opinions with the biblical descriptions of the 9> as both a
sinner and holy. According to bnmw, the fact that the biblical
text calls the 5% “holy” is resolved by saying that only
growing his hair long is characterized as wyp. According to
tyoN, only a 9% who became impure by contact with death is
called a “sinner.”

Now the x91) raises an apparent internal contradiction
regarding 2wyox 1 vis-a-vis self deprivation:

XY DTN T DY : ITYIN ) IINM 197 ITYON 127 9N M)
NN NDY WYTP T2 - NIV, PYND TINa MY va 19IND
YNPNY SN KT K ,7PWD) MY S¥NT NN : NOWP XY 7. ya
PV

There appears to be a new paradigm for when =% is sinful;
asceticism qua asceticism is unacceptable, but wholly
acceptable as a vehicle for spiritual growth. Of course, it is
difficult not to cause self pain when one fasts or practices other
forms of abstention. However, if one is physically able, fasting
is acceptable, and even laudable.

Let us turn to .»-:2 9% to continue our exploration of
79PN NYON’S opinion:

299 IDONT 1PN 1IN 7PY YIINY,1AYT NN ... 9T NN NN
SWAT ITONT NNV 13 22) ¥93 7)1 ,XVIN ) IINT 19PN NYION
;0NN M1 NNV 13199 DNWRIN DI NIINT IINT ,INDN
MIP ROININD NNV PR DIAN 7MW DY 12100 NN RNDT NIN
.

The laws of m13, as a subset of o>w, are much concerned
with vows, and the subtleties of language which, in an oath,
determine the responsibilities of the speaker. Here, the

105, 80 yon
1 95992101
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argument surrounds the term nxy xnx, “I shall be pleasant,”
which is said to bring an obligation of m~>%) upon an
individual. The latter part of this discussion asks whether 7>,
which is considered transgressive, can truly be considered
something “pleasant.” The response is that 19pn 71yON 17,
whom we identified as the prime exponent of an “anti-1”
viewpoint, in fact was only speaking about a 7>t who became
ritually impure. The x ) states explicitly that a pure 933 is not
called a sinner. This contradicts our previous understanding of
79PN YoR 1’s view. The following selection from later in
71, on .v>, complicates things further:

PHY 795917 I TINIIN 11N : IIN 222 NOPN NYIN 7 : NOINT

0 IDNY IWOXY NN 17T KON WO IINI 291 - "W YY KON TUND
, NOIN RIPI - PO 12 KON IKY WX XY 1Y 710 : 1IN IPY .0
, 1N NNV A N .7 7109 NNN IY - 12T 590 18Y I8N
103 NNV PRI NDPN NYIX 7 120P 1 2117INRP NNV PRI 1PN PN
NDN2 MY DNIN - ROV P DNDT NOYO 11O .XIN NOIN

The x90 here is emphatic that 79pn 91yox 4 considered
any ", even a pure one, to be sinful. **maoin attempts to
resolve this contradiction by positing that a 9>1)’s merit
outweighs his fault, but any resolution of these two
diametrically opposed conceptions of 19pn 71yox 1’s opinion
will, of its very nature, be a compromise.

To sum up, P is...

1. Good as a method for achieving atonement (following the
precedent of o»wxIN D>*TPON) as per NTNd .

2. Good when appropriate spiritually, as per p>13n Nynw and

the o7an.

Good when appropriate physically, as per 73yox .

4. Bad when the 913 is rendered impure, but otherwise
acceptable, as per 19pn 2tyoN 1 3 -2 and a plain
reading of x>:y92701.

w

12 83 7199 7908 Mo 1AYT NNDM XD IR ONDNY 777 12 P
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5. Bad in all circumstances, as per as per 19pn 1yON 1 in P
., and presumably, YNmwv.

Although there have been very few o>»y13 in the post-exilic
age,*® the argument over how to approach this mxn has
ramifications in many aspects of Judaism. Even within the
opinion of a single figure, 1apn 71yoN 19, there is significant
difference as to how resoundingly <>% is condemned. What is
the proper approach to more modern forms of asceticism?
When (if ever) is extremism, admittedly an amorphous term,
acceptable? How stringent is too stringent? It seems that many
of the defining characteristics of today’s many factions in
Judaism are rooted in differing perspectives on these issues.
Many easy answers are offered to these questions, but they are
not thoughtful ones. The relatively few opinions cited in this
article should make it clear that intelligent observant Jews can,
beyond the “bottom line” in n35n, differ in their attitudes
regarding what is acceptable in religious practice. To address
issues such as these, one must look at them in the framework
of Jewish thought. Knowing that p>18n ywow didn’t eat the
own of a xnv 1 will not solve these problems for the
thinking religious Jew, but hopefully after reading these texts,
we can put contemporary issues into an established framework.
Hopefully, by investigating texts such as these, our Judaism
will be strengthened, but not polarized.

13 One notable exception is yn5 77 27, known as “the 9>%,” who was a
main disciple of p1p Y0910 PNy oNYaN 2.
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You may want to write about obscure Hebrew grammar,
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You may want to write about that cool vy in this week’s nwns,
You may love to read about Jewish history,
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You may be someone with something to say
about being a Jew!
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